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Forward

A comfortable working environment is very influential in creating a condusive
organizational relation. One of the things to be paid attention to in creating a safe working
environment is a working condition free of discrimination, including free of harassment
at the workplace. Several factors influencing the availability of workplace harrasment
record among others are: fear, shame, not knowing where to file one’s complaint, and
others.

In regards to this, the ministryof health has a function in promoting the fulfillment of
comfortable working environment to all employees especially those who are vulnerable
to workplace harassment. Workplace Harassment could happen to anyone and anywhere
which could result in a poor performance, subsequently reducing the work productivity
and affecting the level of welfare of the employees and their families. Therefore, it is our
common concern to create a comfortable working environment through the prevention
and response of workplace harassment. Considering such a condition, concrete measures

are needed to protection employees from workplace harassment.

Henceforth, the ministry has developed this guidline on the prevention and response
of any harassment in the workplace.We is indeed greatful to all governmental and non
governmentapartners for their participation and assistance in the development of these
guidline.

s

H. E. Mrs. Sahrela Abdulahi
State Minister of Health
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PART ONE
INTRODUCTION OF THE GUIDELINE

It is imperative that work environment is to be free from any type of harassment in which staff
members at all levels avoid any type of behavior that may create an atmosphere of hostility or
intimidation. The consequence not only reduces the employee’s ability to perform and demonstrate
productivity but bears disruption of both personal and work relationships as health and well-being.
To this regard, the Women, Children and Youth Directorate of the Ministry of Health carried out
a rapid voluntary workplace harassment survey on 205 staff (140 female and 60 male) among
whom 136 were married and 61 singles with varying educational background from certificate to
doctorate level that provided crude facts in understanding for its existence. The finding showed
that 60% of these respondents did not have awareness on workplace harassment. 60.5% did
witness inappropriate behavior in their work relationship. 39% of respondents, among which
more than a third being female, experienced gender biases. Workplace being inconvenient was
expressed by 50.7% and 26% were impartial. Experience of workplace harassment was expressed
by 18.5% of respondents where 21% remained neutral. These findings were further analyzed by
age, sex, year of service and education level. In general, the survey has demonstrated the existence
of workplace harassment and recommends the need for having guideline that build the staff’s
capacity for mandatory awareness raising/training to ensure safety and demonstrating professional
ethical behavior that the workplace demands. It also acclaims staff to be encouraged to take part
in ministry-wide survey on harassment, sexual harassment and abuse of authority for monitoring

and taking corrective actions.

Based on this assessment and other related discoveries, the ministry assigned Human Resource
Administration directorate, Human resource development directorate, Ethics Monitoring
Directorate and Legal Affairs directorate to lead along with Women,Children and Youth directorate

the development of this guideline.
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As harassment is contradictory to the Ministry’s human resource regulations and rules and violates
the legal standard of the national civil servant, behavior that constitutes harassment will thus be

subject for the full range of disciplinary measures.

The aim of this guideline is to establish a safe, respectful and healthy working environment and
uphold individual dignity of the employees through creating a work environment that is free of

harassment and where grievances are promptly and fairly resolved.

This guideline comprises the legal platform, definitions, and preventive measures and provides
a process for the consideration of claims of harassment and for due process for all concerned. It

could as well serve as platform for adaptation of regional health bureaus.

This guidelineis prepared by Ministry of health, Ethiopia referring to the Federal civil servants’
proclamation No 1064/ of 2017, Federal civil servants disciplinary and grievance procedure
regulation No. 77/2002 and internal disciplinary and ethical documents. We also acknowledge the
reference document of World Health Organization on Prevention of Harassment Policy, 2010 to

base this guideline.

General Objective
To provide guideline for implementation, enforcement, monitoring and evaluation of the preventive

and response measures of harassment at workplace in the office of the ministry of health.

Specific Objectives
* To increase knowledge and skills on workplace harassment prevention and responce
» To institutionalize a reporting and redress mechanisms for workplace harassment

* To empower employees for accountable actions

Scope

This guideline applies to all employees of the ministry of health irrespective of the type and
duration of their employment. It also applies to new recruits as well contractors/outsourced, those
working as consultants, public visitors, customers and anyone else whom employees come into

contact with at work. Federal hospitals and agencies can adapt it and apply totheir organization.



Workplace Harassment Prevension and response Guideline 2020

2.1 Definition of basic concepts

A workplace is a location where someone works for his/her employer, or a place of employment.
Such a place can range from a home office to a large office building. It also includes temporarily
built space where health services are provided. Workplace is also defined as communication tool

that connects everyone working in a company/organisation or enterprise even working remotely.

Harassment means any behavior by a staff member that is directed at another staff member and
has the effect of offending, humiliating or intimidating other staff member; and which that person
knows or reasonably ought to know would offend, humiliate or intimidate that person; and which
interferes with a staff member’s ability to carry out their functions at work and/or creates an

intimidating or hostile work environment.

Harassment may take different forms, including sexual harassment. It may include conduct,
comment or display related to race, sex, religion, nationality, ethnic origin, sexual orientation,
disability, age, language, social origin, health status or other status. It may also include offensive
jokes, slurs, name-calling, physical assaults or threats, intimidation, ridicule, insults, offensive
pictures, and malicious gossip and victimization. Some behaviors that do not necessarily constitute
harassment under the terms of this guideline, including those that are discriminatory in nature,
may nonetheless be viewed as inappropriate in the work environment, and may be dealt with

accordingly.

For harassment to occur, it is not necessary that the staff member intended the behavior to be
offensive, humiliating or intimidating. In their interactions with others, staff members should
always consider the point of view of the other person in evaluating whether their conduct might be

regarded as unacceptable under the circumstances.

Harassment may involve a group and may occur among and between all levels of staff members.
Harassment is normally prolonged and persistent. However, in exceptional cases, a single incident

may be viewed as harassment if it is sufficiently serious.
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Harassment should not be confused with the usual performance by staff members of their functions
and duties, including the discharge of managerial and supervisory responsibilities. This may include
the provision of advice or counselling on work performance, attendance or other work-related
behaviors in the context of performance management, which might comprise critical comments
indicating areas in need of improvement. It may also include the taking or implementation of
difficult decisions on work-related issues that may be the subject of disagreement, recognizing
that the ability to express differences of opinion is a normal part of work. Reasonable actions of
this nature are not acts of harassment. Actions are considered reasonable if they are in line with
the civil servant rules and regulations and standards of conduct and ethics, or generally accepted

principles of managerial and supervisory duties and responsibilities.

According to Federal Civil Servants Proclamation No.1064/2017 article 2(13), “sexual harassment”
means unwelcome sexual advance or request of sexual favor or other verbal or written or physical
conduct of a sexual nature and includes:
a) unwelcome kissing, patting, pinching or making other similar bodily contact;
b) following the person/staff or blocking the path of the victim in a manner of sexual nature;
c) Put sexual favor as prerequisite for employment, promotion, transfer, redeployment,
training, education, benefits or for executing or authorizing any human resource
management act.
Both male and female staff members can be the victim or the perpetrator of sexual harassment.

Sexual harassment may occur between persons of the opposite or same sex.

2.2 Types of Workplace Harassment
There are many types and interpretations of workplace harassment that even the most diligent
human resource professional could miss the signs. However, in general they are grouped into three

main types:

Physical harassment is defined as the intentional use of physical force with the potential to cause

harm or injury, disability or even death.
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This is a type of workplace harassment that involves threats of physical harm or intimidation
towards the other staff or work colleagues (consultants/developing partners) including public

visitors. In extreme cases, it might even get to actual physical attacks.

Examples of Physical Harassment:

Physical harassment includes behaviors such as making threatening gestures and intimidation —like
shaking fists angrily at someone — physically attacking someone by punching, shoving, slapping
or kicking, or even destroying property with the aim of intimidating. Sabotaging, making gestures
that are meant to be offensive, threateningly invading someone’s personal space or playing music
with derogatory or offensive language are also forms of physical harassment. Such behaviors
don’t have to be directed towards someone to be considered as harassment. For instance, playing
music with offensive language is considered as a form of physical harassment even if the music is

directed at anyone in particular.

Physical Violence also includes coercing other people to commit any of the above-mentioned acts.
Ridiculing someone in front of others or singling them out to perform tasks unrelated to their job

against their will.

Sexual harassment is one of the most common forms of workplace harassment. For most people,
sexual harassment is what comes to mind when workplace harassment is mentioned. Sexual
harassment can be defined as harassment that involves sexual conduct, behavior or advances.

A colleague that shares unsolicited sexual material (pornography) or views such material at work.
A colleague making sexual jokes or comments about you or other colleagues. Asking sexual
questions, make sexual gestures, touch others inappropriately or invade personal space in a sexual

manner. All these are forms of sexual harassment.

Another form of sexual harassment is what is known as quid pro quo (tradeoff) sexual harassment.
This is where some type of benefit is offered to someone in exchange for some form of sexual
activity. This is predominant between senior level and junior level employees, where the senior

level employee solicits for sexual activity in exchange for some favors.

For instance, your boss asking you to perform a sexual act on them in exchange for a promotion,

a job offer, avoid a demotion, avoid termination, opportunities or preferential treatment is an

10
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example of quid pro quo sexual harassment.

Psychological Harassment are acts of coercion or use of abusive language, verbal comments or
non-verbal gestures, arbitrary deprivation of liberty, or negligent treatment, where the damage to
the victim’s emotional well-being often creates a domino effect, impacting their physical health,

social life and work life eventually affects their psychological integrity.

Psychological harassment is a form of emotional abuse, affecting employee’s dignity and makes
them feel undervalued at a professional or personal level. It is often humiliating and is aimed at
lowering the victim’s self-esteem creating nervousness. It is one of the reasons of work absenteeism
providing different reasons to legitimise absence. In severe cases it could as well be the cause for

suicide.

Some examples of psychological harassment include dismissing the victim’s ideas as senseless,
denying the victim any attention, spreading rumors about the victim, discrediting their achievements
or giving no appreciation for their efforts, using harsh words, going against the victim at every

possible moment, and so on.

Psychological harassment may be expressed on the basis of discriminatory actions by ethnicity, sex,
age and disability-based Harassment. These harassments my also happen by using cyber bullying.
Cyber bullying and online harassment are a serious concern for employers. Among manyother
things, online bullies may:

* Share humiliating things about the victim by mass email or mass chat

» Spread lies or gossip about the victim on social media

» Send harassing instant messages or text messages directly to the victim

3.1 International Legal Frameworks

3.1.1 International Labor Organization /ILO Instruments
Violence and Harassment Convention (No. 190), 2019[] The convention defines violence and
harassment in the world of work as a range of unacceptable behaviors and practices, or threats

thereof, whether a single occurrence or repeated, that aim at, result in, or are likely to result

11
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in physical, psychological, sexual or economic harm, and includes gender-based violence and
harassment.
The convention states each member state shall take appropriate measures to:
* Monitor and enforce national laws and regulations regarding violence and harassment
in the world of work and
* Ensure easy access to appropriate and effective remedies and safe, fair and effective
reporting and dispute resolution mechanisms and procedures in cases of violence and

harassment in the world of work.
3.1.2 UN Instruments
A. Universal Declaration on Human Rights

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction
of any kind, such as race, colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status. Furthermore, no distinction shall be made on the basis
of the political, jurisdictional or international status of the country or territory to which a person
belongs, whether it be independent, trust, non-self-governing or under any other limitation of

sovereignty.

Article 7
All are equal before the law and are entitled without any discrimination to equal protection of the
law. All are entitled to equal protection against any discrimination in violation of this Declaration

and against any incitement to such discrimination.

B. International Covenant on Civil and Political Rights

Article 2

1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals
within its territory and subject to its jurisdiction the rights recognized in the present Covenant,
without distinction of any kind, such as race, colour, sex, language, religion, political or other

opinion, national or social origin, property, birth or other status.

C. Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)

According to the convention, state parties shall take all appropriate measures to eliminate

12
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discrimination against women in the field of employment in order to ensure, on a basis of equality

of men and women, the same rights, in particular:

The right to the same employment opportunities, including the application of the same
criteria for selection in matters of employment;

The right to free choice of profession and employment, the right to promotion, job
security and all benefits and conditions of service and the right to receive vocational
training and retraining, including apprenticeships, advanced vocational training and
recurrent training;

The right to equal remuneration, including benefits, and to equal treatment in respect
of work of equal value, as well as equality of treatment in the evaluation of the quality
of work;

The right to protection of health and to safety in working conditions.

D. Convention on the Right of Persons with Disabilities

The convention recognizes the right of persons with disabilities to work, on an equal basis with

others.

The rights of persons with disabilities should be protected on an equal basis with others, to just and

favorable conditions of work, including equal opportunities and equal remuneration for work of

equal value, safe and healthy working conditions, including protection from harassment, and the

redress of grievances.

3.2 National Legal Framework Related to Workplace Harassment

3.2.1. The federal democratic republic of Ethiopia constitution, 1994

Article 16 The Right of the Security of Person - Everyone has the right to protection
against bodily harm.

Article 25, all persons are equal before law and there can’t be any discrimination on
the grounds of race, nation, nationality, or other social origin, color, sex, language,
religion, political or other opinion, property, birth or other status.

Article 35, the right of women declerares about women rights.

Women shall, in the enjoyment of rights and protections provided for by this Constitution,
have equal right with men.

The historical legacy of inequality and discrimination suffered by women in Ethiopia

13
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taken into account, women, in order to remedy this legacy, are entitled to affirmative
measures. The purpose of such measures shall be to provide special attention to women
so as to enable them to compete and participate on the basis of equality with men in
political, social and economic life as well as in public and private institutions.

* The State shall enforce the right of women to eliminate the influences of harmful
customs. Laws, customs and practices that oppress or cause bodily or mental harm to
women are prohibited.

*  Women have the right to maternity leave with full pay.

*  Women have the right to full consultation in the formulation of national development
policies, the designing and execution of projects, and particularly in the case of projects
affecting the interests of women.

*  Women shall have a right to equality in employment, promotion, pay, and the transfer

of pension entitlements

3.2.2 The Federal Civil Servants’ Proclamation No. 1064/2017

Federal civil servants’ proclamation No.1064/2017 declares conditions of work applicable to

members of the society deserving affirmative action.
Article 48: Conditions of Work Applicable to Female Civil Servants

1.

14

Any government institution shall take affirmative actions that enable female civil servants to
improve their competence and to assume decision making positions.

Women shall be entitled to affirmative actions in recruitment, promotion, transfer, redeployment,
education and training.

It is prohibited to assign a pregnant civil servant to a position other than the position she
assumed through recruitment or promotion; provided, however, that where so recommended
by a medical certificate due to the risk to her health or to the fetus, she shall be transferred to
another position or place of work.

Any government institution shall not discharge a female civil servant by way of retrenchment
pursuant to Article 87 of this Proclamation during her pregnancy or within four months after
delivery.

Any female civil servant shall, when confirmed by medical certificate, be entitle to leave with
pay for the time spent in the follow up of medical treatment of her child who has not attained

the age of one year.
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6. Any government institution shall establish a nursery where female civil servants could breast-
feed and take care of their babies; the details of its implementation shall be determined by

directives to be issued by the appropriate government institution.

Article 49: Conditions of Work Applicable to Persons with Disabilities

1. Persons with disabilities shall be entitled to affirmative actions in recruitment, promotion,
transfer, redeployment, education and training.

2. Any government institution shall ensure that its working environment is conducive to civil
servants with disabilities, provide them with the necessary tools and materials and train them
how to use such tools and materials.

3. Any government institution shall have the responsibility to assign a person who shall provide
proper assistant for those civil servants with disability that requires assistance.

4. Privileges prescribed by other laws to persons with disabilities shall be applicable for the

implementation of this Proclamation.

Article 70 Offences Entailing Rigorous Disciplinary Penalties
In this Article, Sexual harassment in the workplace or any form of violence is punishable by serious
disciplinary and Rigorous disciplinary penalties may be imposed for the following offences:

1. Violence at the workplace;

2. to commit an immoral act at workplace;

3. Abuse of power;

4. To commit sexual harassment or abuse at the workplace;
To commit any breach of discipline offence of equal gravity with the offences specified under this
Article.

3.2.3. Federal civil servants disciplinary and grievance procedure No. 77/2002

Federal civil servants disciplinary and grievance procedure regulation No. 77/2002 defines
grievance on Article 2(3) as a complaint of a civil servant which has not been resolved through
discussion between the civil servant and his immediate supervisor or the concerned official and

which has to be redressed through formal review mechanism;

Article 29: The Right to Petition
1. Any civil servant shall have the right to petition to the government office for redress if s/he has

been aggrieved of being denied a right or unfairly treated.

15
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2. Without limiting the generality of Sub-Article (1) of this Article any civil servant may lodge a
complaint where he feels unfairly treated in connection with:
(a) The interpretation or enforcement of laws and directives;
(b) The enjoyment of rights and privileges;
(c¢) Occupational health and safety conditions;
(d) The classification and grading of his job;
(e) Performance evaluation;
(t) An assignment to a duty not falling under his/her job descriptions;
(g) Undue influences resulting from arbitrary acts of supervisors;
(h) Disciplinary measures; or

(1) Other conditions of services

MOH is committed to promoting a work environment free of harassment in which the dignity
of all colleagues is respected, and every staff member understands and is able to carry out their
responsibilities. As such, MOH has the duty to take all appropriate measures towards ensuring a
harmonious work environment and to protect its staff from exposure to harassment in the workplace

through preventive and corrective measures.

4.1 Prevention mechanisms

There may not be obvious signs of harassment at the workplace but this does not mean it is not
happening. Workplace harassment is best dealt with by taking steps to prevent it before it creates
a risk to health and safety.

4.1.1 Identifying the potential for workplace harassment
Processes that may help identify potential workplace harassment include:

* Regular consultation with workers including discussions aimed at finding out if
harassment is occurring or if there are factors likely to increase the risk of workplace
harassment; conducting an anonymous survey may be useful.seeking feedback when
workers leave the organisation, for example holding exit interviews.

» Seeking regular feedback from managers, supervisors or other internal and external
parties.

* monitoring incident reports, workers claims, patterns of absenteeism, sick leave, staff

16
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turnover and records of grievances to establish regular patterns or sudden unexplained
changes,
* Recognising changes in workplace relationships between workers, customers and

managers.

4.1.2 Risk control of workplace harassment
The risk of workplace harassment can be minimised by creating and promoting a positive work
environment where everyone is treated fairly and with respect. A combination of control measures

aimed at the organisational level and at individual behaviors should be considered.

Demonstrated senior management commitment in identifying, preventing and responding
to workplace harassment is one of the key factors for preventing unreasonable behavior and
managing psychological risks. Effective leaders model their organization’s values and standards
for workplace behavior through their own conduct. This can send a clear message to workers that
the organization is serious about preventing workplace harassment and contribute to a positive

workplace culture where unreasonable behavior is not tolerated.

A workplace can set and enforce clear standards of behavior through a code of conduct that outlines
what is and is not appropriate behavior and what action will be taken to deal with unacceptable
behavior. It can apply to all behaviors that occur in connection with work, even if they occur

outside normal working hours.

The advantage of this approach is that unreasonable behaviors can be addressed before they

escalate into workplace harassment.

Good management practices and effective communication are important in creating a workplace

environment that discourages workplace harassment. Examples include:

Where there is a risk of workplace harassment by other people, for example clients, the following
control measures may be considered:

+ communicate the expected standard of behavior through a code of conduct or in
contracts and agreements

+ empower workers to refuse or suspend service if other people fail to comply with the

expected standard of behavior

17
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4.1.3 Provide training

Training is a significant factor in preventing and managing workplace harassment, particularly
to enable early intervention in workplace conflict before it potentially escalates into harassment.
Workers including managers and supervisors should be aware of their roles in relation to preventing
and responding to workplace harassment and have the appropriate skills to take action where

necessary.

4.1.4 Monitoring and reviewing
Once control measures have been implemented they should be monitored and reviewed to ensure
they are effective in managing the risk of workplace harassment. If the control measures do not

work the situation should be analysed further to determine how to fix the problem.

4.2 Responsibilities in the Prevention of Workplace Harassment
To this end all staff members are responsible for:
* Reading and ensuring they understand MoH guideline on the prevention of harassment.
+ Completing any mandatory training related to the workplace harassment and ethical
conduct human resource rules and regulations.
* Treating all people in the workplace with courtesy and respect.
* Being mindful of their own behavior at all times and of how it may be perceived by
colleagues.
» Taking a stand against incidents that could constitute harassment and supporting those
concerned.
» Cooperating fully with those responsible for dealing with a complaint of harassment
and ensuring that confidentiality is respected.
1 Staff members must not:
* Engage in verbal or physical abuse, or act in a way that creates an atmosphere of
hostility or intimidation.
* Encourage or attempt to encourage other staff members to engage in behavior that
might constitute harassment.
+ Retaliate against, or encourage others to retaliate against, a staff member who has made,
or who has supported someone else in making and a complaint under this guideline.
» File a false or malicious complaint under this guideline knowingly and deliberately, or

with a reckless disregard for the truth of the statements contained therein.

18
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In addition to the above obligations, all staff members with supervisory and/or managerial

responsibilities must:

Act as role models by maintaining a high standard of personal conduct and treating all
colleagues with courtesy and respect and promoting a harmonious work environment
that is free from harassment.

Encourage staff members under their supervision to participate in available training
related to prevention and resolution of harassment.

Take appropriate managerial action to examine and, where appropriate, address, any
concerns about personal behaviors of staff members under their supervision that may
be offensive to others.

Intervene promptly when alerted to alleged or potential acts of harassment and act
promptly to attempt to informally resolve such incidents, including the referral of staff
members to available resources for appropriate assistance.

Assist the rehabilitation of working relationships where possible.

Under the overall leadership of the Minister and Human Resource Directorates, the ministry is

responsible for:

Providing leadership in the prevention of harassment by fostering a climate of mutual
respect and by providing role models of required standards of behavior.

Ensuring that all staff members are informed of the required standards of conduct,
informing them of this guideline, and ensuring that all staffs are aware of their
responsibilities and rights, and of how to obtain support if needed.

Developing training related to the prevention and response of harassment, including
targeted training for managers and supervisors in informal resolution procedures, and
providing staff with opportunities to attend such training when available.

Developing mechanisms for ensuring that non-staff members providing services to
MoH are informed of the required standards of conduct, including the terms of this
guideline.

Where appropriate, taking disciplinary or other corrective measures to deal with

breaches of this policy.

19
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PART TWO

All directorates of Ministry of Health including agencies and federal hospitals will havefocal
points. The system will be strengthening to ensure the application of this guideline and the HR

rules and regulations.

5.1 Overview: Conflict Resolution Procedure

In order to resolve problems that could potentially give rise to instances of harassment, staff
members are encouraged to take action as early as possible. The ministry shall ensure that open
channels of communication are maintained so that staffs feel free to raise their concerns with a

trusted person of their choice without fear of adverse consequences.

Where instances of harassment have allegedly occurred, staff members are normally expected
to use informal means to try and resolve the situation promptly in a non-threatening and non-
contentious manner. However, it is acknowledged that such an approach may not be appropriate in
certain cases due to particular circumstances. Where informal resolution is not considered feasible
or appropriate for sound reasons, or has otherwise been unsuccessful, staff members may proceed

to file a formal complaint. (Details of both procedures are set out below.)

All complaints and allegations of harassment shall be handled with sensitivity in order to protect

the privacy of the individuals concerned and ensure confidentiality to the maximum extent possible.

5.2 Informal Resolution

Informal resolution is the primary method for the resolution of incidents of alleged harassment
within the organization. Its objective is to settle any conflict as soon as possible in a fair, constructive
and respectful manner, through open communication and cooperation. Staff members are normally
expected to participate in informal means of resolution and to make good faith efforts to address
and resolve the problem. An unsuccessful attempt to resolve an allegation of harassment informally

does not preclude it from being considered for possible resolution under the formal procedure.

The Minister shall designate a Focal Point on Harassment at its main office and shall give direction to

make a similar designation at each agency and federal hospitals. The primary role of the Focal Point
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is to provide information and advice to staff members about this guideline, the legal instruments,
rules and regulations of civil servant’s proclamations in the conflict resolution procedures and the

resources available to assist them in dealing with instance of alleged harassment.

Where possible, a staff member who considers that they are being subjected to harassment should
make their views known to the other staff member as soon as possible; as in some instances, the
other staff member may not be aware that the behavior in question is objectionable. The staff
member should make it clear what behavior is unacceptable, and request that such behavior stop.
However, it is acknowledged that actual or perceived disparity in power, or other considerations,

may mean that direct communication is not possible.

Alternatively, or in addition to the action described in above, a staff member who is involved in an
incident of alleged harassment may ask for informal assistance from a third party. Depending on the
situation, their level of comfort with one person or entity rather than another and the accessibility
of resources, a staff member may seek the assistance of any of the following resources available
within the organization in an effort to settle the conflict and address concerns before consideration
is given to the filing of a formal complaint:

Focal Point on Harassment Information and advice regarding policy,

conflict resolution procedures and contacts

First or second level supervisor Practical support to address alleged incidents,
Consultation with/referral to specialist services

Staff counsellor/Staff psychologist Psycho-social support;
Support for decisions taken Recommendations

for referral for in- house or external support

Grievance handling committee chair Confidential/impartial advice on resolution
options Mediation/facilitated discussion

Referral
Staff Association representative Support; Advice
Human Resources Administrative support
Policy guideline
Health and Medical Services Medical support
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Conciliation is a voluntary, confidential process designed to afford the parties the opportunity to
resolve the complaint with the assistance of a designated neutral person (the conciliator). While the
conciliator will manage the process, it is the responsibility of the parties to fully participate with a

view to arriving at a satisfactory outcome.

The Disciplinar committee will normally conduct the conciliation. However, in cases where the
Disciplinarycommittee considers that it is inappropriate for him or her to act in this role (i.e., due
to significant prior involvement or conflict of interest), an appropriately qualified person, mutually

agreed to by the parties, shall be appointed to act as conciliator.

Once the complaint is referred to the conciliation process, the parties may agree to participate in
a facilitated discussion or other informal process in an attempt to resolve the issues rose in the
complaint. During the first phase of the conciliation process, the complainant and the respondent
will have the opportunity to meet with the conciliator individually to discuss the allegations and
surrounding circumstances. The conciliator will work with the parties to develop a process to

resolve the matter.

Following the conciliation process, the parties may decide that one of the following approaches
shall be taken:

* The staff member who has made the allegation of harassment (the complainant) decides
that the matter is resolved, the matter shall be closed, and no further action shall be
taken.

* Managerial or administrative action may be taken as requested by one or both parties to
address issues raised by the complainant, pursuant to the agreement of the parties and/
or the resolution plan.

* The parties do not reach agreement, and the complainant chooses to proceed with the
formal complaint process described below.

*  Other appropriate action
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5.3 Formal Resolution Procedure

In circumstances where informal resolution is not considered feasible or appropriate for sound

reasons, or has otherwise been unsuccessful, the complainant may submit a written formal
complaint of harassment copying the civil service administrative tribunal, which will be dealt with

in accordance with the formal resolution procedure set out below.

The disciplinary committee of the Ministry of Health is a formal functional body that oversees any
disciplinary actions within the workplace. These committees upon receipt of written complaints
conduct formal disciplinary investigation and thereby submit recommendations to the minister of

health. Disciplinary measures may be taken irrespective of any court proceeding or decision.!

According to article 70 (5,13&14) of Proclamation No. 1064/2017, any initiation and commission
of physical violence, commission of sexual harassment or abuse at the place of work and any

discipline offence of equal gravity stated above constitute rigorous disciplinary penalties.

5.3.1 Content of written formal complaint

A formal written complaint, dated and signed by the complainant, shall be sent under “strictly
confidential” cover to the disciplinary committee convener.The formal written complaint must
include the following information:

» Describing the specific act(s) or conducts that are the subject of the harassment
allegation(s), and the date(s), time(s), location(s) and circumstances.

* providing any other information and evidence relevant to the complaint, including
information on any ways in which the alleged harassment has offended, humiliated or
intimidated the staff member; has interfered with the staff member’s ability to carry out
their functions at work; and/or has created an intimidating or hostile work environment.

» Identifying the staff member/s who are alleged to have engaged in the harassment (the
respondent/s), any alleged witnesses, and anyone to whom the alleged harassment was
mentioned at the time.

* Describing informal resolution efforts made, and the outcome of such efforts.

e In the event that no informal resolution efforts have been made, describe the reasons,
recognizing that staff members are expected to make informal resolution efforts prior

to submitting a formal complaint.

!Federal Civil Servant Proclamation No.1064/2017, sub article 2 of article 71 (taking disciplinary measures).
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5.3.2 Timeline for putting up formal complaint
No disciplinary charge shall be brought against a civil servant who has committed an offence
entailing rigorous disciplinary penalty in addition to criminal liability unless the disciplinary

charge is brought within the time limit provided for in the criminal code for such criminal offense.?

Disciplinary measure shall not be taken against a civil servant who has committed an offence
entailing simple disciplinary penalty unless such measure is taken within six months, from the
time the commission of the offence is known; provided, however, that the official who has failed

to take the disciplinary measures within the time limit shall be held accountable.

No disciplinary charge shall be brought against a civil servant who has committed an offense
entailing rigorous disciplinary penalty, but not entail criminal liability, unless the disciplinary

charge is brought within the time limit provided for in the criminal code for petty offenses.

Notwithstanding the above mensioned Article, the official who has failed to take the measures,
within a period of six month from the date he became aware of the offence, shall be liable for
disciplinary offence.

5.3.3 Initial review of complaint by disciplinary committee
On acceptance of a formal complete complaint, the disciplinary committee will conduct an initial
review of the substance through assigning officer.In line with the response obtained, the officer

will report to the committee in writing.

The result of the inquiry shall be subjected for review, and decision for recommendation is made
inclusive of penalty to be imposed accordingly. The final report shall be submitted to the minister.
However, amendment of charge can be made on the disciplinary charge containing essential errors

or omissions at any time before submitting the recommendation.

Where the accused is found accountable at the conclusion of the inquiry, the recommendation of

the disciplinary committee shall also indicate the penalty to be imposed.

Where the accused is not accountable for its action at the conclusion of the inquiry, he/she shall be

provided with a letter evidencing his/her acquittal.

2Federal Civil Servant Proclamation No.1064/2017, article 73 (period of limitation)
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5.3.4 Decision of the Minister
* The highest authority of the ministry of health may, upon examining the report of

the disciplinary committee, will either approves the recommendation/s or where good
reason is found can decide otherwise or instructthe committee to further investigate the
allegation.

» The final decision of the minister shall be communicated to the accused in writing with
enclosed envelop in person to maintain confidentiality. If the accused is absent from
work without valid reasons or refuse to receive the letter, notice shall be posted on
notice board for ten days stating to report to the HRAD.

* The decision shall be enforced within 30 days from the date of decision communicated
to the accused; however, where the allegedly accused appeals against the decision, the
execution of action shall be on hold until the appeal is decided.

* A copy shall be made to the Civil Society Administrative Tribunal on the minister’s
decision of the alleged harassment provided that the penalty involves demotion or

dismissal.

5.3.5 APPEAL PROCEDURE

According to the reseans listed under article 81 of the Federal civil servant proclamation number
1064/2019, dissatisfaction on the decision made by the minister of the ministry of health and /or If
the minister or delegate did not provide decision within ten working days from the date of receipt
of the disciplinary committee’s report, the compliant can appeal for Civil service tribunal within
30 days from the last day of decision is communicated. If the appeal for any forced reasons is not
submitted to CSAT with in the given time, one can apply to the Tribunal within 15 days following
the resolution of the situation for leave to appeal out of time. However, that no appeal against a

decision of dismissal or demotion may be accepted after 6 months from the date of the decision.

An appellant may request in writing to office of the minister for a copy of records of the committee’s

decision. The provision of the request shall be made in not more than five working days.

A memorandum of appeal shall be signed by the appellant and contain the following:
(a) The name and address of the appellant and respondent;

(b) The grounds of appeal;

(c) The redress sought;
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(d) The list of evidence attached and those to be produced by order of the tribunal.

Memorandum of appeal shall be presented to the registrar of the tribunal in two copies.

*  Where the Tribunal, upon examining the memorandum of appeal, is satisfied with the
ground of appeal, shall fix a day for hearing the appeal and communicate same to both
parties.

* A copy of the memorandum of appeal shall be served to the respondent who shall be
summoned to appear and reply in writing on the day fixed for the hearing

* The tribunal may, after hearing an appeal, confirm, reverse or vary an administrative
decision.

* The appellant may, at any time before judgement, withdraw his/her appeal by notifying
the Tribunal in writing. A civil servant who has withdrawn an appeal shall be precluded

from lodging a fresh appeal in respect of the same cause of action.

The decision of the administrative tribunal on question of facts shall be final; provided, however,
that any party who claims that the decision of the tribunal has error of law, may appeal to the

federal supreme court within 60 days upon receiving the decision of the CSAT.

Where the beneficiary of a decision pleaded that the decision of the Administrative Tribunal is
not executed within 30 days, the Administrative Tribunal shall refer the case to the Federal First

Instance Court to enforce the execution of the decision.

Ministry of health is committed to maintaining a workplace free from harassment. Harassment of
all types is a form of workplace discrimination. All employees are required to work in a manner
that prevents harassment in the workplace. This guideline is one component of the ministry of
health commitment to a discrimination-free work environment. Harassment is against the law and
all employees have a legal right to a workplace free from harassment and employees are urged to
report harassment by filing a complaint internally within the ministry of health. Employees can
also file a complaint with a government agency or in court under federal state antidiscrimination

laws.
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ANNEX 1: INFORMAL COMPLAINT FLOW CHART
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ANNEX 2: FORMAL COMPLAINTS FLOW CHART
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